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ORDER 

1 My procedural order of 31 August 2011 is varied in accordance with this 
order. 

2 In relation to the interlocutory application fixed for a hearing on 8 
September 2011 before Vice President Judge Ginnane, the Tribunal for 
that hearing is reconstituted to also include Member Philip Martin. 

 
 
Mark Dwyer  
Deputy President  

  

 
 

REASONS 

1 Under clause 52 of Schedule 1 of the Victorian Civil and Administrative 
Tribunal Act 1998, the Tribunal must be constituted for the purpose of a 
proceeding under a ‘planning enactment’ with at least one member who has 
sound knowledge of, and experience in, planning or environmental practice 
in Victoria. The substantive proceedings are under the Environment 
Protection Act 1970 (which is a ‘planning enactment’ under that Schedule), 
although the interlocutory application is made more generally under the 
Victorian Civil and Administrative Tribunal Act 1998. 

2 It is not clear to what extent clause 52 of Schedule 1 applies to a 
preliminary or interlocutory hearing of this nature before a judicial member. 
Without deciding that issue, and to avoid doubt, I have reconstituted the 
Tribunal by adding a member who meets this criterion to sit with Vice 
President Judge Ginnane.   

 

 

Mark Dwyer  
Deputy President  

  

 


