ENVIRONMENT PROTECTION ACT 1970 

NOTICE UNDER SECTION 45J

TO:

OF:

YOUR ATTENTION IS DRAWN TO THE FOLLOWING PROVISIONS OF THE ENVIRONMENT PROTECTION ACT 1970

45E. Deposit of litter generally
(1) A person must not deposit any litter unless-- 

(a) the person deposits the litter in a place-- 

(i) that is provided for the deposit of litter; and 

(ii) that is appropriate for litter of that size, shape, nature or volume; or

(b) the person deposits the litter in or on a place in such a way that it cannot leave the place without human assistance and the person-- 

(i) owns, controls or is in possession of the place; or 

(ii) is acting with the express consent of the person who owns, controls or is in possession of the place; or

(c) the person is authorised to deposit the litter by or under an Act or a Commonwealth Act; or 

(d) the deposit of the litter is an unavoidable consequence of a lawful activity; or 

(e) the deposit is accidental and the person does everything that is reasonably possible to retrieve the litter.

Penalty: 40 penalty units.

(2) For the purposes of sub-section (1)(d), a consequence is unavoidable if there is no reasonably practicable way of avoiding it. 

45G. Owners, drivers etc. of vehicles from which litter deposited liable for littering
(1) If litter is deposited from a vehicle contrary to section 45E, the following are deemed to be guilty of an offence against section 45E-- 

(a) the driver of the vehicle; and 

(b) the registered owner of the vehicle; and 

(c) any person authorised by the registered owner to use the vehicle at the time the offence was committed.

(2) If a person deposits litter contrary to section 45E and was seen arriving at or leaving the place where he or she deposited the litter in a vehicle, the registered owner of the vehicle is deemed to be guilty of an offence against section 45E. 

(3) However, a court must not find a person guilty under this section unless the court is satisfied that no other person has been found guilty of depositing the litter and that-- 

(a) it is not practicable to discover who deposited the litter or 

(b) it is not possible to file a charge against the person who deposited the litter; or 

(c) it is unlikely that the filing of a charge against the person who deposited the litter would result in a finding of guilt.

(4) Also, a court must not find the registered owner or authorised user of a vehicle guilty under sub-section (1) unless it is satisfied that it is not possible to file a charge against the driver of the vehicle.

45H. Other exceptions to section 45G
(1) Section 45G(1) does not apply if-- 

(a) the vehicle is a train, tram, bus, ferry, passenger ship, passenger plane or other public transport vehicle; and 

(b) the litter was deposited by a passenger of that vehicle; and 

(c) the vehicle was being used for a public purpose at the time the offence was committed.

(2) Section 45G(1) does not apply if the vehicle is a taxi and the litter was deposited by a passenger. 

(3) Sections 45G(1)(b), 45G(1)(c) and 45G(2) do not apply if the vehicle was a stolen vehicle at the time of the offence. 

(4) Sections 45G(1) and 45G(2) do not apply if the person who is deemed to be guilty gives a statutory declaration that complies with section 45I within 14 days after receiving a notice under section 45J to the person named in the notice. 

45I. Form of statutory declaration
(1) The statutory declaration must-- 

(a) declare that the person saw another named person deposit the litter and declare-- 

(i) the address of that person; or 

(ii) that the person does not know the address of that person and the reasons why the person does not know the address; or

(b) declare-- 

(i) that the person did not deposit the litter; and 

(ii) that the person did not see who deposited the litter; and 

(iii) the name and address (if known) of any person who was in or near the vehicle at the time the litter was deposited.

(2) If a person who is deemed to be guilty is not a natural person, the person may comply with section 45H(4) by giving the litter enforcement officer a statutory declaration made by the person who was driving the vehicle at the time of the offence. 

(3) A statutory declaration that complies with this section is admissible in any proceedings as evidence of the matters stated in it. 

DATED: Date
……………………………………………………………………………

Officers Name
Litter Enforcement Officer

Organisation Address
(to accompany infringement notice or charge against person deemed guilty under Section 45G)

STATUTORY DECLARATION

I, 

 (FULL NAME OF DECLARANT/PERSON MAKING THE DECLARATION)

of 

(ADDRESS OF DECLARANT/PERSON MAKING THE DECLARATION)


 Postcode 

in the State/Territory of

Insert your occupation(s)

do solemnly and sincerely declare that:

(Your statutory declaration ends on the reverse side of this page and that is where you sign it)

Declared at 

in the State/Territory of 

this ……………………… day of …………………………………………………. 20

(SIGNATURE OF DECLARANT/PERSON MAKING THE DECLARATION)

before me

 (SIGNATURE OF WITNESS/PERSON BEFORE WHOM THE DECLARATION IS MADE)

(NAME OF WITNESS/PERSON BEFORE WHOM THE DECLARATION IS MADE)

………………………………………………………………………………… Postcode 


(ADDRESS OF WITNESS/PERSON BEFORE WHOM THE DECLARATION IS MADE)

(TITLE OR QUALIFICATION OF WITNESS/PERSON BEFORE WHOM THE DECLARATION IS MADE)
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