ENVIRONMENT PROTECTION ACT 1970

SECTION 45ZB

LITTER ABATEMENT NOTICE

TO: Name of person/company
OF: Address of person/company
WHEREAS Name of Litter Authority (“litter authority”) is satisfied that Name is the occupier of premises situated at Insert address (“the premises”) from which litter is likely to escape.

NOW TAKE NOTICE that you are required to comply with each of the requirements specified in attachment A to this notice on and from Date notice takes effect. The reasons for the issue of this notice are contained in attachment B of this notice.

This notice remains in force until Expiry Date of notice.

Your attention is drawn to the following provisions of the Environment Protection Act 1970: -

45E. Deposit of litter generally
(1) A person must not deposit any litter unless-- 

(a) the person deposits the litter in a place-- 

(i) that is provided for the deposit of litter; and 

(ii) that is appropriate for litter of that size, shape, nature or volume; or

(b) the person deposits the litter in or on a place in such a way that it cannot leave the place without human assistance and the person-- 

(i) owns, controls or is in possession of the place; or 

(ii) is acting with the express consent of the person who owns, controls or is in possession of the place; or

(c) the person is authorised to deposit the litter by or under an Act or a Commonwealth Act; or 

(d) the deposit of the litter is an unavoidable consequence of a lawful activity; or 

(e) the deposit is accidental and the person does everything that is reasonably possible to retrieve the litter.

Penalty: 40 penalty units.

(2) For the purposes of sub-section (1) (d), a consequence is unavoidable if there is no reasonably practicable way of avoiding it.

45ZB. Litter abatement notice

(1) If-- 

(a) a person carries out any activity that has caused, or is likely to cause, the deposit of litter contrary to section 45E; or 

(b) a person is the occupier of premises from which litter has, or is likely to, escape--

a litter enforcement officer may serve a litter abatement notice on the person.

(2) A litter abatement notice may require the person to do one or more of the following-- 

(a) to not deposit litter contrary to section 45E; 

(b) to ensure that no litter escapes from any premises occupied by the person; 

(c) to do, or not do, specified things to ensure that the person does not breach this Part.

(3) A person who has been served with a litter abatement notice must comply with the notice.

Penalty: 20 penalty units.

(4) A litter abatement notice may specify a period of time within which any requirement it imposes must be complied with. 

45ZC. Period for which notice remains in force
(1) A litter abatement notice remains in force for the period specified in the notice. 

(2) A period of up to 3 years may be specified in the notice.

45ZD. Form of notice A litter abatement notice must-- 

(a) contain a copy of sections 36AA, 45ZB, 45ZC and 45ZE; and 

(b) specify the period for which it remains in force; and 

(c) be signed by the person giving the notice. 

45ZE. Amendment or revocation of notice 

A litter enforcement officer may amend or revoke a litter abatement notice at any time by serving a written notice of amendment on the person to whom the litter abatement notice applies. 

36AA. Reviews in respect of section 45Y directions and litter abatement notices
(1) A person who is served with-- 

(a) a direction under section 45Y(2) or (4); or 

(b) a litter abatement notice under section 45ZA--

may apply to the Tribunal for a review of any provision of the direction or notice that the person believes is oppressive, unjust or unreasonable.

(2) The person must lodge the application within 28 days after receiving notice of the provision. 

(3) If a person lodges an application, the person need not comply with the direction or notice until the application is withdrawn or dismissed, or the direction or notice is confirmed or varied by the Tribunal.

DATED: Date of notice
[Officer’s signature]

……………………………………………………..

Authorized litter enforcement officers name
LITTER ENFORCEMENT OFFICER

[Insert litter authority name]

NOTE:

FAILURE TO COMPLY WITH THIS NOTICE MAY RENDER YOU LIABLE TO AN ON-THE-SPOT FINE OF $insert current figure OR, UPON CONVICTION BY A COURT, TO A FINE NOT EXCEEDING TWENTY (20) PENALTY UNITS.

ATTACHMENT A

NOTICE REQUIREMENTS

1. [Insert notice requirements i.e. immediate actions required and any long term actions not exceeding 3 years].
ATTACHMENT B

Type in litter authority name (“Litter Authority”) has issued this notice because:

· [Insert why notice has been issued as in attached example]

The objectives in issuing this notice are to prohibit and regulate the deposit of litter in the environment of Victoria. This included meeting the general provisions of the Environment Protection Act 1970.
This notice contains several requirements which must be complied with by the date shown on the front of this notice, unless a different date is specified in the requirement.
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