Notice Template Instructions
How to use the templates

The notice templates provided have been designed to allow information to be added with greater ease and to ensure specific legal requirements are met in accordance with the relevant sections of Environment Protection Act 1970. 

By using the F11 key (Microsoft Word) on the keyboard, each section requiring completion will be highlighted as you work through the document. 

Note: The exception to the above rule is:

1. Consistent information such as council contact details and officer name which you will have entered when setting up your template and, 
2. Unique information and directions as required in attachments A & B in S45X & 45Y templates.
Creating your template
1. Insert CD and open the relevant Notice Template document. 

2 Complete the sections that require information details consistent with every ‘notice’, such as officer name, business address etc.

3 On the Menu Bar click on File and select Save As.

4 Save the document in My Documents folder as a word template by clicking on the drop down arrow on the Save as Type field, and selecting the Document Template option (Note: when changing file type to Document Template, the Save in folder may default to a folder called Templates, if this happens just reselect the My Documents folder).
5 Click on the Save button.
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To use your template
1. Open Microsoft Word.

2. On the Menu Bar click on File and select Open.

3. Select the required Template document from My Documents folder.

4. Click on the Open button.




* All the information you had entered when creating your template i.e. officer name, business address, will be present in the document; all you need to do is to complete the highlighted sections of the document.

5. Before filling in the document, go to File on the menu bar and click on Save As.
6. Give your document a relevant title and select the appropriate folder to store your document in.
7. Complete the required fields in the document, which will be highlighted for you by using your F11 key.
8. When all fields have been completed, save your ‘notice’ by clicking on File and selecting the Save option (not Save As) and print.
N.B.: The use of council letter head has been provided for during the development of these notice templates. In some instances a template may require some minor adjustment to accommodate your organisation’s letter head. If you are having difficulties please ask for assistance from your Administration officer or IT personnel. 

Guide to using section 45ZI

Section 45ZI:   Litter enforcement officer may require certain people to give information

Should an officer believe on reasonable grounds that a person has committed an offence under S45E (whether the information is found at an illegal dumping site or a witness has provided information, etc) the officer may issue a S45ZI notice to the person (suspect/defendant) to obtain certain information. When requesting the information it is prudent to have the person respond in writing in the form of a statutory declaration; this ensures an accurate record of the response from the person and negates any possible dispute (such as denying the information provided) during the investigation or in any future court proceedings. 

Note a copy of S45ZJ must also accompany S45ZI (“require information be in writing”) as provided in the template.

Typical information required- 

a) How, when and where the litter left the person's possession;

b) The name and address of anyone who may have had possession of the litter after the litter left the person's possession.

Legal Requirements

S45ZI (5) stipulates the notice must—


(a)
set out the information the officer seeks from the person;


(b)
specify the date by when the information is required;


(c)
contain a copy of this section and section 45ZJ;


(d)
be signed by the officer;


(e)
contain the officer's business address.

As mentioned in the “How to Use Template”, using the F11 key will guide you through the sections of the S45ZI notice template requiring completion.  

Note: It is an offence for a person to fail to provide the required information- S45ZI (7) which carries an on the spot fine of 2 Penalty Units or, to provide misleading or false written information – 45ZJ (4) 20 Penalty Units.

Guide to using section 45X

 Person may be directed to remove litter

If in the opinion of a litter authority, any litter that is on or in any land or waters under the control or management of the litter authority is, or is likely to become:-

(a)
Detrimental to the health, safety or welfare of members of the public; or

(b)
Unduly offensive to the senses of human beings; or

(c)
A hazard to the environment.

The Litter Enforcement Authority may by way of a written notice (S45X) direct any person who deposited the litter to remove the litter and or restore the area as practicable as possible to its original state; or to take any other action as directed in the notice by a specified time and the person must comply with the notice.

When investigating illegal dumping, it may be worth considering the enforcement options available to the Litter Enforcement Authority, for example the associated costs of removing and disposing of the litter and/or restoration of site may well be sufficient penalty. Some municipalities prefer to issue S45X(2), rather than penalties or use both provisions. 

Failing to comply with notice: 12 Penalty Units on the spot or 40 Penalty units in court

If a person fails to comply with a direction given under S45X(2) the litter authority may remove or dispose of the litter (S45Z); the litter authority may then also recover any reasonable costs incurred by it in taking action under this section. 

If the person who deposited the litter cannot be found, the litter authority may, by written notice, direct the occupier S45X(4) of any premises on which the litter was deposited to remove or dispose of the litter within the time specified in the notice. 

The occupier must comply with the notice unless the occupier has reasonable cause not to do so.

Failing to comply with notice: 12 Penalty Units on the spot or 40 Penalty units in court

Section 45ZA provides the occupier of the premises the ability to recover the reasonable costs incurred by complying with a direction under S45X (4) from any person who deposited the litter.

Please refer to “How to use templates” for further information.

Note: 

In order to issue S45X notices, the Litter Enforcement Officer must acquire Delegation from their employer.

Guide to using section 45Y

Person may be directed to remove disorderly etc. objects or things

If any object or thing is deposited on or in any place under the control or management of the litter authority and in the opinion of the litter authority:-

(i)
The object or thing is detrimental to the health, safety or welfare of members of the public while it remains in that place; or

(ii)
The object or thing is unduly offensive to the senses of human beings while it remains in that place; or

(iii)
The object or thing is a hazard to the environment while it remains in that place; or
(iv)
size, shape, nature or volume of the object or thing makes the place where it is deposited disorderly, or detrimentally affects the proper use of that place.

The Litter Enforcement Authority may by way of a written notice (S45Y) direct any person who deposited the object or thing to remove or dispose of the object or thing; to restore any place affected by the object or thing to a state as close as practicable to the state it was in immediately before the object or thing was deposited and to take any other action as directed in the notice within a specified time and the person must comply with the notice.  

When investigating illegal dumping, it may be worth considering the enforcement options available to the Litter Enforcement Authority for example; the associated costs of removing and disposing of the disorderly object or thing and/or restoration of site may well be sufficient penalty. Some municipalities prefer to issue S45Y, rather than penalties or both.

Tip: A disorderly object or thing covers a broad range of items, including an abandoned vehicle, machinery, automotive parts to building and landscaping materials / waste and so on.

If a person fails to comply with a direction given under S45Y(2) the litter authority may remove or dispose of the object or thing (S45Z); the litter authority may then also recover any reasonable costs incurred by it in taking action under this section. 

Failing to comply with notice: 12 Penalty Units on the spot or 40 Penalty units in court

If the person who deposited the object or thing cannot be found, the litter authority may, by written notice, direct the occupier of any premises on which the object or thing was deposited to remove or dispose of the object or thing within the time specified in the notice. 
The occupier must comply with the notice unless the occupier has reasonable cause not to do so.

Failing to comply with notice: 12 Penalty Units on the spot or 40 Penalty units in court

Section 45ZA provides the occupier of the premises the ability to recover the reasonable costs incurred by complying with a direction under S45Y(4) from any person who deposited the disorderly object or thing.

Please refer to “How to use templates” for further information.

Note: 

In order to issue S45Y notices, the Litter Enforcement Officer must acquire delegation from their employer.
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